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The Five Statutory Principles
1. A person must be assumed to have capacity unless it is established that they lack capacity.
2. A person is not to be treated as unable to make a decision, unless all practicable steps to help them to do so have been taken without success.
3. A person is not to be treated as unable to make a decision merely because they make an unwise decision.
4. An act done, or decision made, under this Act for or on behalf of a person who lacks capacity must be done, or made, in his best interests.
5. Before the act is done, or the decision is made, regard must be had to whether the purpose for which it is needed can be as effectively achieved in a way that is less restrictive of the person's rights and freedom of action.
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Introduction
This Mental Capacity Act Competency Framework has been developed for use by any organisation in Somerset whose work involves application of the Mental Capacity Act.  
Each professional knowledge & competency domain within this framework refers to a combination of skills, knowledge and experience expected of individual staff, with links to some available training resources. It outlines the knowledge & competency required by staff across varying levels of responsibility. Please see the links / resources page at the end of the document for helpful tools and guidance. 
Carrying out the assessment of competency. 
In addition to completing the identified training modules (or any alternative training mapped to the framework), we suggest a combination of direct observation of practice, discussion and questioning in supervision, appraisal meetings and / or training into practice discussion. Any assessment of competency should be undertaken by an appropriate and competent member of staff such as a supervisor or line manager. For new staff the initial review of competency could be completed within their induction period.
How to use the framework
Providers are asked to review their Mental Capacity Act training provisions to ensure alignment with the knowledge & competencies domains set out within this framework. 
Staffing roles identified within level 1, are expected to demonstrate the knowledge & competency set out within that domain. Staffing roles indicated in levels 2 and 3 are expected to demonstrate the knowledge & competency set out within that domain in addition to the those set out in the previous domains. Some example posts that broadly fit into the three levels are offered, however we would advise organisations map their individual posts to the level 1,2, or 3 domains individually.   


	Level One 
Role 

	
Knowledge & Competency 

	Link to suggested training packages / modules. 


	Providing basic care to someone in line with a care plan. Providing support to individuals in regard to their daily routine (e.g. choice of food, activities, clothing)  

Example job roles 

· Health Care Assistant 

· Personal Assistant 

· Support Workers  



	· The person-centered focus of the legislation.  
· The requirement to support people to make decisions for themselves and methods of achieving this.   
· To understand when to prompt senior staff for a formal assessment of capacity / consideration of Best Interests.  
· An understanding that capacity is decision specific and should not be assumed simply because the person has a mental impairment. 
· The notion that an unwise decision is not a reason for finding a person to lack capacity.
· An understanding of the Best Interests principle and how to apply it in day-to-day work.    
· Awareness of the IMCA, lasting power of attorney, and court appointed deputy roles.
· The necessity of recording how you decided about the person’s capacity / best interests in daily notes. 
· An understanding of the principle that care delivered in someone’s Best Interests should be the least restrictive possible.  
· An understanding of when someone’s care might become a deprivation of liberty and what this means for the person and those caring for them.   
· Consent and refusal by adults with capacity. 


	MCA - elearning for healthcare {elfh}* – see link on pg 5 

Modules: 1,2,3,4,5,&12

Somerset Foundation Trust staff: SFT MCA Level 1 in-house training






	Level Two 
Role 
	
Knowledge & Competency 
	Links to suggested training packages and modules 

	Supervising or providing care or support that  may have more significant consequences if refused.

Example job roles 

· Junior Nurses, Therapists, & Social Workers.  

· Senior Care Staff in care homes  

· Adult Social Care Practitioners 



	· To understand the additional steps that might be required to support the person’s decision making (e.g. hearing aids, low stimulus environment) and when the practitioner may need additional support (e.g. interpreter, SaLT) 
· An understanding of the presumption of capacity principle and when it can and cannot be relied upon.  
· An understanding of how to undertake a formal capacity assessment utilising a pro-forma and the 2 stage test.  
· An understanding of the Best Interests Checklist and how to utilise it. An awareness of when a Best Interests consideration will require a formal meeting and the importance of using a pro-forma to record the process and outcome. 
· How a deprivation of liberty is determined by the “acid test” and how to make a referrals for a Deprivation of Liberty Safeguards Authorisation (DoLS) if it hasn’t been considered. 
· Considerations and responsibilities if caring for someone who is subject to a DoLS.
· An understanding of the role of ‘decision maker’ in Best Interests and how this relates to Lasting Power of Attorneys and Court of Protection Deputies. 
· A basic understanding how Advance Decisions to Refuse Treatment (ADRT) work and how these differ from Best Interests decisions.
· Understand that duties to make referrals in regard to Safeguarding Adults are not dependent upon the MCA.
· Understand the remit of the Court of Protection. 

	MCA - elearning for healthcare {elfh}* – see link on pg 5 

[bookmark: _Hlk110334906]Modules : 1,2,3,4,5,6, 10,&12

Module 8 if working with young people (16/17 yr olds) 

Somerset Foundation Trust staff:  MCA Level 2 in-house training





	Level Three
Role 
	
Knowledge & Competency 

	Links to suggested training packages and modules. 

	Those involved in serious
decisions such as consent
to serious medical treatment, long term moves and significant safeguarding decisions.

Example job roles

· Senior Nurses, Therapists, & Social Workers  

· Care Home Managers

· Doctors 




	· The human rights, autonomy focus of the legislation. 
· An understanding of some of the specific challenges around capacity assessment (e.g. executive dysfunction, coercion, interlinked decisions, micro / macro decisions) and how to undertake an assessment in these circumstances. 
· An understanding of the state of being deprived of your liberty and the different ways that this can be lawfully authorised (DoLS, community dol, MHA)  
· Understand when a formal meeting may be required when considering Best Interests and how to undertake this. 
· Understand how the MCA applies to 16/17 year olds. 
· Understanding how urgency and risk affect practitioner responsibilities in regard to the legislation. 
· Understand the circumstances in which an application to the Court of Protection may need to be considered and how to progress this. 
· Understand how to confirm the applicability and validity of ADRT’s, Lasting Power of Attorneys, & Court Appointed Deputies. 
· Understand the criteria through which a referral can be made for an IMCA and the route for doing this. 
· Understand how the Mental Capacity Act relates to broader duties under Safeguarding Adults.

	MCA - elearning for healthcare {elfh}* – see link on pg 5 

Modules : All 1-12

Somerset Foundation Trust staff:  MCA Level 2 in-house training





Local Links - Mental Capacity Act 

Somerset Council  : https://www.somerset.gov.uk/care-and-support-for-adults/mental-capacity-act/
NHS Somerset ICB : https://nhssomerset.nhs.uk/health/safeguarding-adults-and-children/mental-capacity-act-dol/
Somerset Safeguarding Adults Board : https://somersetsafeguardingadults.org.uk/putting-the-mental-capacity-act-into-practice/
Good Practice Examples (Capacity Assessment & Best Interests) : Mental Capacity Act and Deprivation of Liberty - NHS Somerset ICB

National Resources 

Mental Capacity Act Code of Practice : https://www.somerset.gov.uk/care-and-support-for-adults/mental-capacity-act/
39 Essex Chambers : Mental Capacity Resource Centre  : Mental Capacity Resource Centre | 39 Essex Chambers
Social Care Institute for Excellence {SCIE}MCA Directory : Mental Capacity Act (MCA) - SCIE
Bournemouth University, Mental Capacity Toolkit : Mental Capacity Toolkit
Edge Training & Consultancy MCA Resources : Mental Capacity Act Resources | Edge Training
National Mental Capacity Forum (hosted via Autonomy Project) : National Mental Capacity Forum - Autonomy Project








Training 

E-learning for Health {elfh}: https://www.e-lfh.org.uk/programmes/mental-capacity-act/
If you are not yet registered for eLearning for health or do not hold an Athens account, NHS.net, .gov or other accepted email account please register via the following link. 
http://portal.e-lfh.org.uk/Register
From this link: 
· Put in your email address
· Selected none of the above apply to me. In the about you section. 
· Then press continue (the following content is freely available)
· Fill out your details 
· In the job tittle type “other” and add your organisations name. The system will send you a confirmation of registration email. 
· Once registered they give you a temp password and ask you to change it.
· Once changed you can log on and search Mental Capacity Act and the full programme will come up 

Please send any feedback regarding this document to somicb.mentalcapacityanddol@nhs.net
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